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CITY OF SAN JOSE AND SAN JOSE POLICE OFFICERS’ ASSOCIATION
TENTATIVE AGREEMENT

SIDE LETTERS

Sick Leave Payout

Retirement Benefits for current and new employees
Layoff

Supplemental Retiree Benefits Reserve (SRBR)

This agreement is still considered tentative and shall not be considered final or
binding until ratified by the membership and approved by the City Council. This
document sets forth the full agreements of the parties reached during these
negotiations. Anything not included in this document is not part of the Tentative
Agreement.

FOR THE CITY: \,
(o g3 e, 0o/
Alex Gurza Date Date
Director of Employee Relations ' San Police Officers’ Association
June 3, 2011
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2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

TERM ANE
F:,,:

ARTICLE 5 WAGES AND PREMIUM PAY

5.1 Effective June 26, 2011, all salary ranges for employees represented by the POA shall
be decreased by approximately 10%. This will result in the top and bottom of the range
of all classifications represented by the POA being 10% lower. All employees will
receive a 10% base pay reduction.

The parties agree that the 10% reduction will begin June 26, 2011. The City contends that the
10% base pay reduction should be ongoing, while the POA contends that it should cease
effective June 23, 2012. Because there is no agreement on this issue, the issue of whether or
not the 10% reduction should be ongoing or one-time will be submitted fo binding interest
arbitration under Charter Section 1111.

The parties agree that in accordance with Charter Section 1111, the last offer of seftlement for
the POA will be that the 10% reduction be one-time, expiring on June 23, 2012 and the City’s
last offer of settlement will be that the 10% is on-going and continues until modified in future
negotiations or arbitration.

The parties agree that if the arbitration panel awards the 10% as one-time, the term of this
agreement will be one year and shall expire on June 30, 2012. If the arbitration panel awards
the 10% ongoing, the term of this agreement will be two years and shall expire on June 30,
2013.

The parties agree to proceed to arbitration immediately so that an arbitration award can be
issued no later than the end of calendar year 2011. The patrties also agree that if for any reason
a decision from the arbitration panel is not received by June 23, 2012, the 10% reduction shall
continue until a final award is issued. The term of the MOA and the 10% will then be pursuant to
the terms of the arbitration award.

City of San Jose
June 3, 2011
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2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

9.1

Employees shall receive a uniform allowance not to exceed $675 annually. Payment
shall be made during the first two pay periods of each month, in the amount of $28.12
per biweekly pay period. If an eligible employee is on unpaid leave for a period of one
(1) full pay period or more, the employee will not receive uniform allowance pay for that

period.

I I I l . .E ” | ] -

City of San Jose
June 3, 2011
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2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

EHEALTHCAREDUAL COVERAGE

8.1

Health Insurance Coverage

8.1.5 EffectiveJanuary-1,-2041-aAn employee may not be simultaneously covered by
City-provided medical benefits as a City employee, and as a dependent of

another City employee _or retiree.

Dental Plan

8.2.3 EffectiveJanuary1--2044-—aAn employee may not be simultaneously covered by
City-provided dental benefits as a City employee, and as a dependent of another

City employee or retiree.

City of San Jose
June 3, 2011




2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

MODIFIED DUTY ASSIGNMENT

ARTICLE 39 MODIFIED DUTY ASSIGNMENT

Modified duty assignments shall be governed by the Consent Decree dated June 21, 2005, for
the term of this agreement, except as modified below.

Effective October 1, 2011, the number of exempt officer positions shall be reduced to 10.

The City agrees to indemnify the association as to any liability arising solely from the
implementation of the change in the number of exempt officer positions stated above. The
indemnification also extends to the act of Association in cooperating in the defense of this
change in the number of exempt officer provisions before any forum. However, the City will not
indemnify the Association for any liability caused by separate acts or omissions independent of
the acts related to the reduction in the humber of exempt officer positions. For example, the
City would not indemnify the Association if the Association is found liable for misrepresentation
or nondisclosure to its membership, or liable for any breach of duty of fair representation other
than a breach predicated solely on the acts or omissions related to the change in the number of
exempt officer positions.

The City will not pay attorneys’ fees to or on behalf of the Association but at the sole option of
the Association, the City Attorney’s Office will defend the Association against claims or lawsuits
arising from implementation of the change in the number of exempt officer positions so long as
the Association waives any conflict of interest, actual or potential, arising out of the
representation by the City Attorney’s Office. However, legal counsel for the City shall keep the
Association informed of all developments particularly as to any possible settlement of the
disputellitigation. The Association shall have the right to participate in the defense.

The City's obligation to indemnify, as described above, is conditioned upon the City having
primary authority for the defense. The Association and the City Attorneys shall cooperate in the
defense of the case. The Association may not agree to any settlement involving its financial
liability without consent of the City.

City of San Jose
June 3, 2011




2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

CIVILIANIZATION/CONTRACTING OUT

L

ARTICLE 51 MODIFICATION OF BARGAINING UNIT WORK

51.1 The City has the discretion to contract out and/or civilianize twenty positions during the

term of this Agreement.

51.2 Any contracting out and/or further civilianization of positions represented by the POA
during the term of this Agreement would be subject to the meet and confer process. The
City will provide advance notice to the POA and the opportunity to demand to meet and
confer regarding contracting out and/or further civilianization of work currently performed
by bargaining unit members.

City of San Jose
June 3, 2011




2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

/AIRPORT POLICE SERVICES OUTSOURCING

At the City’s option, employees represented by the POA will no longer provide Airport Police
Services and this service will be contracted out.

City of San Jose
June 3, 2011




2011 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

ECO-Pass

After calendar year 2011, the City will no longer provide employees an ECO-Pass. This
means that any employee in possession of a 2011 ECO-Pass provided by the City may
continue its use through calendar year 2011. Beginning calendar year 2012, the City

will cease providing an ECO-Pass.

Commuter Check Program

Upon exhaustion of the current supply of Commuter Check Vouchers, the Vouchers will
no longer be available to employees for purchase from the City. This means that the
subsidized Commuter Check Voucher Program is eliminated after the current supply of
Commuter Check Vouchers are exhausted.

City of San Jose
June 3, 2011




2011 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

HOUSEKEEPING

529 Anti-Terrorist Training Pay

5.2.40:4]Effective March 22, 2009, the 5% Anti-Terrorist Training pay
will be rolled into base pay in recognition of the additional training that
all employees represented by the POA receive related to Police Anti-
Terrorist Tactics. Employees must successfully complete the Police
Department’s annual Police Anti-Terrorist Tactics training each year as
a condition of continued employment. There shall be no additional
compensation for the completion of Anti-Terrorism Training.

City of San Jose
June 3, 2011
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2011 CITY OF SAN JOSE - POA NEGOTIATIONS
TENTATIVE AGREEMENT

ARTICLE 8 INSURANCE BENEFITS

8.1 Health Insurance Coverage

8.1.1 Eligible employees may elect health insurance coverage under one of the
available plans for employee only or employee and dependents.

8.1-38.1.2 Effective December26,-2040{The City will pay eighty-five percent (85%) of
the full premium cost of the lowest cost plan for employee or for employee and
dependent coverage and the employee will pay fifteen percent (15%) of the
premium for the lowest priced plan for employee or for employee and dependent
coverage. If an employee selects a plan other than the lowest priced plan, the
employee shall pay the difference between the total cost of the selected plan and
the City’s contribution towards the lowest priced plan for employee or for
employee and dependent coverage. ‘

8.1.48.1.3 Co-pays-for-all-available- HMO-plans-—shall-be-asfollowsA $25 Co-pay plan
shall be implemented for all HMO plans, including the following changes:

a. Office Visit Co-pay shall be increased to $25.

b. Prescription Co-pay shall be increased to $10 for generic and $25 for brand
name.

c. Emergency Room Co-pay shall be increased to $100.

d. Inpatient/Outpatient procedure copay shall be increased to $100.

8.3 Payment-in-Lieu of Health and/or Dental Insurance Program

8.3.1 The purpose of the payment-in-lieu of health and/or dental insurance program is
to allow employees who have double health and/or dental insurance coverage to
drop the City's insurance and receive a payment-in-lieu.

City of San Jose
June 3, 2011
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2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

— Effective December-26,-2010,-eEmployees who qualify for and participate in the
payment in-lieu of health and/or dental insurance program will receive the
following per payperiod.

Health in-lieu Dental in-lieu
If eligible for family coverage $221.84 $19.95
If NOT eligible for family coverage $89.09 $19.95

ARTICLE 23 HOLIDAYS

City of San Jose
June 3, 2011
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2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

23.3 Effective June 28, 2009, all classifications represented by the POA shall receive a
5.623% special pay adjustment in place of the holiday-in-lieu compensation-previded-in
23.2-above. Beginning June 28, 2009 and continuing thereafter, the holiday benefit-in
lieu _compensation provided—in—23-4—and—23.2—-above—shall cease to apply to all
classifications represented by the POA. The 5.623% special pay adjustment shall be
added to the general wage increase effective on June 28, 2009, and shall not be
compounded. It is expressly understood that the 5.623% special pay adjustment is
compensation for all employees in classifications represented by the POA in lieu of
holiday benefits. There shall be no additional holiday compensation.

ARTICLE 30 VACATIONS

30.1 Each eligible full-time employee shall be granted vacation leave with pay in accordance
with the following:

30.1.1 Vacation Accrual. Each employee shall accrue a leave of absence with full pay
for vacation purposes, in the amount specified below for each cycle of twenty-
six (26) full biweekly pay periods immediately preceding December 31st, or
portion thereof, in each year of his/her employment as specified below:

Hours of Vacation

Years of Service per 26 Pay Period Cycle
1st 5 years 80 hours

6th year - 10th year 120 hours

11th year - 12th year 140 hours

13th year - 14th year 160 hours

15th year or more 180 hours

30.1.2 GCarry-Overof-Vacation Leave

—Eemployees shall
not be allowed to accrue vacation in excess of two times their annual vacation
accrual rate. Once the maximum accumulation has occurred, vacation will
cease to accrue until the employee’s vacation balance has fallen under their
maximum vacation accrual amount.

City of San Jose
June 3, 2011
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2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

30.1.3 Effective-the firstpayperiod-of payroll-calendaryear2010,-eEmployees will only
be allowed to use vacation that has already been accrued.

City of San Jose
June 3, 2011
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2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

ILAYOFF REINSTATEMENT LIST

22.6 Layoff Reinstatement Eligible List

22.6.1 The names of such persons laid off in accordance with the
provisions of this Article shall be placed upon a reinstatement eligible list in
inverse order of seniority; i.e., the person with the greatest seniority on the
reinstatement eligible list for the classes affected shall be offered reinstatement
when a vacancy exists in the affected class. In the event the person refuses
the offer of reinstatement, such person's name shall be removed from the
reinstatement eligible list unless such person has reinstatement rights under
the provisions of this Topic to a higher class than the one in which the
reinstatement is being refused.

22.6.2 In the event an employee accepts reinstatement to a lower class
to which he/she is entitled, such person's name shall remain on the
reinstatement eligible list for reinstatement to a lateral class provided such
person, except for lack of seniority, would have been otherwise entitled to such
lateral class at the time of the most recent layoff.

22.6.3 Any person who is reinstated to a class, which is the highest class
to which he/she would have been entitled at the time of layoff, shall have
his/her name removed from the reinstatement eligible list.

226.4 In the event a person on layoff cannot be contacted by the City
through usual and customary channels within ten (10) working days, such
person's name shall be removed from the reinstatement eligible list, providing,
however, that such person within the two-year period specified herein may
request that his/her name be replaced on the reinstatement eligible list and
such person's name may, in the sole discretion of the Director of Human
Resources, be returned to the reinstatement eligible list.

22.6.5 In no event shall the names of any person laid off pursuant to the
provisions of this Article remain on a reinstatement eligible list for a period
longer than two-three years from the effective date of such person's most
recent layoff.

City of San Jose
June 3, 2011
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2011 CITY OF SAN JOSE — POA NEGOTIATIONS
TENTATIVE AGREEMENT

Upon notice from the POA, the City agrees to implement an agency fee provision as soon as
practical.

City of San Jose
June 3, 2011
Page 1 of 1




Side Letter Agreement
BETWEEN
THE CITY OF SAN JOSE
and

SAN JOSE POLICE OFFICERS’ ASSOCIATION

SICK LEAVE PAYOUT

The City and the San Jose Police Officers’ Association agree to continue meeting and
conferring on sick leave payout (Article 31.2) for current and future employees.

Either the City or Union may provide notice to the other of its request to meet and
confer. Upon such notice, the parties shall continue these negotiations within ten (10)
calendar days after the City or Union receives notice from the other. The City and
Union shall meet and confer in good faith in an effort to reach a mutual agreement. If
the parties are at impasse and no agreement is reached, the parties shall submit the
issues for determination in accordance with the applicable provisions under the
Employer-Employee Relations Resolution No. 39367 and/or City Charter Section 1111.

This Agreement is tentative and shall become effective only as part of the overall
agreement on, and only during the term of, a successor Memorandum of Agreement.

FOR THE CITY:
/%/z/ (-3-71
Alex Gurza Date

Director of Employee Relations




Side Letter Agreement
BETWEEN
THE CITY OF SAN JOSE
and

SAN JOSE POLICE OFFICERS’ ASSOCIATION

RETIREMENT REFORM

The City and the San Jose Police Officers’ Association agree to continue meeting and
conferring on pension and retiree healthcare benefits for current and future employees,
including but not limited to healthcare benefits. The negotiations may include
modification of healthcare (medical and dental) plans available to current employees,
including but not limited to plan design.

Either the City or Union may provide notice to the other of its request to meet and
confer. Upon such notice, the parties shall continue these negotiations within ten (10)
calendar days after the City or Union receives notice from the other. The City and
Union shall meet and confer in good faith in an effort to reach a mutual agreement. If
the parties are at impasse and no agreement is reached, the parties shall submit the
issues for determination in accordance with the applicable provisions under the
Employer-Employee Relations Resolution No. 39367 and/or City Charter Section 1111.

Opt In Program

As part of the negotiations related to retirement reform, the parties will meet and confer
regarding an opt in program in which current employees could voluntarily choose to opt
out of the current level of pension benefits into a lower level of benefits.

In the event that the City and the POA do not reach an agreement on the specific
design of an opt in program by November 1, 2011, at the POA’s option the City will
implement the opt in program that was proposed by the POA during contract
negotiations (2.5% for the first 20 years and 3% after 20 years with an 80% maximum,
2% fixed COLA and 3 year final average salary) effective December 25, 2011, under the
following conditions:

1. 40% of the employees represented by the POA sign an irrevocable waiver to
elect to go into the opt in program described above. Employees would be
required to sign a document indicating that they understand that if the




program is implemented, this is an irrevocable election and that they will not
be able to opt back into the former tier of benefits.

AND

2. Any implementation of an opt-in program is contingent upon receiving an IRS
qualification letter.

Even if 40% of the employees represented by the POA sign an irrevocable waiver to opt
in and IRS approval has been received, the POA will have the option not to proceed
with implementation of the opt in program. If less than 40% of the employees
represented by the POA sign an irrevocable waiver to opt in and IRS approval has been
received, the opt in program may still be implemented by mutual agreement of both the
City and the POA.

The parties agree that the dates contained herein regarding the opt in program can be
modified by mutual agreement of the parties.

The POA expressly acknowledges that this opt in program is not the solution to the
costs of the City’s retirement benefits and the unfunded liabilities for both pensions and
retiree healthcare. The City has informed the POA that even if the opt in program is
implemented, further changes will be required to significantly reduce the costs of
pension and retiree healthcare benefits and the unfunded liabilities, which may include a
substantially lower cost tier for new employees and reduced benefits and/or increased
employee contributions for current employees, including those who may elect the opt in
program. Neither party waives any legal rights including the Union’s nor any member's
right to assert that certain benefits are vested.

This Agreement is tentative and shall become effective only as part of the overall
agreement on, and only during the term of, a successor Memorandum of Agreement.

/=C§{_I'HE‘UN QON:
/%é\/ 6-3-// VAN w@ﬁ\ M= Cel'&{%u

Alex Gurza Date eorge Bealje Date
Director of Employee Relations reS|dent Sap Jose Police Officers’ Association

FOR THE CITY:




Side Letter Agreement
BETWEEN
THE CITY OF SAN JOSE
and

SAN JOSE POLICE OFFICERS’ ASSOCIATION

LAYOFF

Either the City or Union may provide notice to the other of its request to meet and confer
on modifications to the City’s layoff process and procedure, including the provisions of
the Layoff article in the Memorandum of Agreement. Upon such notice, the parties shall
meet within ten (10) calendar days after the City or Union receives notice from the
other. The City and Union shall meet and confer in good faith in an effort to reach a
mutual agreement. [f the parties are at impasse and no agreement is reached, the
parties shall submit the issues for determination in accordance with the applicable
provisions under the Employer-Employee Relations Resolution No. 39367 and/or City
Charter Section 1111.

This Agreement is tentative and shall become effective only as part of the overall
agreement on, and only during the term of, a successor Memorandum of Agreement.

FOR THE CITY: FOR THE UNION:

//%mm G-3-7/

Alex Gurza Date
Director of Employee Relations

A\ 49[‘3/2@11

George Bgak| Date
President/ Sal Jose Police Officers’ Association




Side Letter Agreement
BETWEEN
THE CITY OF SAN JOSE
and

SAN JOSE POLICE OFFICERS’ ASSOCIATION

SUPPLEMENTAL RETIREE BENEFIT RESERVE (SRBR)

The City and the San Jose Police Officers’ Association agree to discuss the
Supplemental Retiree Benefit Reserve (SRBR) program in the Police and Fire
Department Retirement Plan.

Either the City or Union may provide notice to the other of its request to discuss the
SRBR program. Upon such notice, the parties shall continue these discussions within
ten (10) calendar days after the City or Union receives notice from the other.

To the extent that any change to the SRBR program is a mandatory subject of
bargaining, the City and Union shall meet and confer in good faith in an effort to reach a
mutual agreement. If the parties are at impasse and no agreement is reached on those
issues that are a mandatory subject of bargaining, the parties shall submit such issues
for determination in accordance with the applicable provisions under the Employer-
Employee Relations Resolution No. 39367 and/or City Charter Section 1111.

This Agreement is tentative and shall become effective only as part of the overall
agreement on, and only during the term of, a successor Memorandum of Agreement.

FOR THE CITY:

‘, = ’ A
‘Alex Gurza Date eorge Heattie" e Date
Director of Employee Relations residen Jose Police Officers’ Association




